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AUTHORIZING PAYMENT OF CERTAIN CLAIMS FOR 
XS DAMAGE TO PRIVATE PROPERTY ARISING FROM 
~Y ABTIVETIES OF THE ARMY 


Mr. Mi CARRAN, from the Committee on the Judiciary, submitted the 


following 


REPORT 
Ilo accompal:\ 


The Committee on the Judiciary, to which was referred the bill 
(S. 2157) to authorize payment of certain claims for damage to private 
property arising from activities of the Army, having considered the 
same, reports favorably thereon, without amendment, and recommends 
that the bill do pass 

PURPOSI 


The purpose ot the proposed 
Watertown, N. Y., $50; to Ernest 
William HE. Dollar, Meigs, Ga., $98.5 
of the above-mentioned clatmants ae: 


to private property arising out 


The Departme nt of the Army has determined that these claims for 
damage which have been caused by military personnel or civilian 
employees of the Army are meritorious and worthy of payment 
However, these claims cannot be settled admuinistrat vely 
under any statute 

The claims are not cognizable under the provisions of 
July 3, 1948 (57 Stat. 372; 31 U.S. C. 223b) as amended, 
as they arose prior to May 27, 1941, and that act provides only for tl 
payment of claims arising on or after said date 
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The proposed legislation, if enacted, will in effect restore to the 
claimants the remedy they had under the act of December 28, 1922 
(42 Stat. 1066; 31 U.S. C. 215) which, through no fault on their part, 
was rendered no longer available to them by the enactment of the act 
of July 3, 1943, supra, said act having provided that the act of Decem- 
ber 28, 1922, ‘‘shall hereafter be inapplicable to the War Department.” 

The claimants have no remedy under the Federal Tort Claims Act 
60 Stat. 843; 28 U.S. C. 921) as revised and codified by the act of 
June 25, 1948 (62 Stat. 983; 28 U.S. C. 2672), and as amended by 
the act of April 25, 1949 (63 Stat. 62), for the reason that these claims 
arose prior to January 1, 1945, the effective date of said act 

A number of bills similar to the proposed legislation have been 
enacted by past Congresses 

The committee is in agreement with the Department of the Army 
that these claims are meritorious and, therefore, recommends that 
this bill (S. 2157) be favorably considered, 

Attached to this report and make a part thereof is the letter of 
transmittal from the Department of the Army to Senator Richard B. 
Russell, Chairman, Senate Armed Services Committee, and the 
memorandum of facts concerning the claims referred to in the proposed 


bill (S. 2157 


DEPARTMENT OF THE ARMY, 
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t} by the enactment of the Aect of July 3, 1948, supra, said act having provided 
that the Act of December 28, 1922, shall hereafter bs inapplicable to the War 





mants have no remedy under the Federal Tort Claims Act (60 Stat. 


843: 28 U.S. C. 921). as revised and codified by the act of June 25, 1948 (62 Stat. 
983; 28 U.S. C. 2672), and as amended by the act of April 25, 1949 (63 Stat. 62), 
f reason that these claims arose prior to January I, 1945, the effective date 

wd ( 

here is no other statute under which these claims may be paid. 

similar to the proposed legislation have been enacted by the Congress 

See Private Law 101, 79th Cong., approved June 11, 1945, 59 Stat. 724; Private 
| 259, 79th Cong., approved November 14, 1945, 50 Stat. 791; and Private Law 
7, Sist Cong., approved March 23, 1949, 63 Stat. 1075). 

Che total cost of the bill, if enacted, will be $198.50. 

Che Bureau of the Budget advises that there is no objection to the submission 
of the proposed bill for the consideration of the Congress. 


Sincerely yours, 
FRANK Pace, Jr., 
Secretary of the Army. 
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MEMORANDUM OF Facts CONCERNING THE CLAIMS REFERRED TO IN THE PRo- 
POSED Britt To AuTHoRIZE PAYMENT OF CERTAIN CLAIMS FOR DAMA ro 
PRIVATE PrRopeRTY ARISING FROM ACTIVITIES OF THE ARMY 


There are submitted below a list of the claimants included in the proposed bill 
; ; 
1 


and bri f statements of the fac ts out of which thei claims arise 


On January 20, 1941, when Mr. Bauer stopped his automobile at an interse 


on the Army post at Madison Barracks, N. Y., in obedience to a stop sign, a1 





enlisted man operating an Army command car negligently permitted said car te 
crash into the rear end of the civilian automobile, damaging the trunk, bumper, and 
re fenders of the latter vehicle in the amount of S50 \ clain ast lbv Mr 
Bauer with the War Department on January 27, 1941, for damages in the ar 
of S50 The onl statute ler \V I i ( ild f I ered @a 1 
settled was the act of December 28, 1922 (42 Stat. 1066; 31 U.S. C. 215 rt 
act \ = mad Inappl to i i i War ID rt 
act of Julv 3, 19438 (57 St Sta ar U8: ©. 2 \ M B 
was not settled pri to J 5, 1943 e \ 1) 1 f ) \ 

of the Army have ( vd i } I 

L\mount claimed, $50 reported $50 

ERN OHN I 

On August 30, 1933. a Government truck. operated | il rollee f the ( al 
C onservatior Corps on offieia } Ess eo tr ‘ i wrro mounta 
road, near Blaine, Ore: collided wit! ( ant’s automobile vhich was pro- 
ceeding in the opposite aires oO The evidence ests shed t t the C.overnment 
vehicle was being operated at an excessive speed nd t i ts ch er did not i\ 
the vehicle under proper contr \ elan Wa ed \ir Ot i t t W ar 
Department or September 15, 1933, for LILA the amount of $250 ‘| 
Ol I statute ul ler whicl the aim co 1 thet ‘ ! lered and settle as 
act of December 28, 1922 ipra After a car ns rat letermined 
that the damage caused ‘ { »} ( 
to S50 The clain Mr. |} 1 a i ) ) 
on Sept er 5, 1934 1¢ i f | Z 1922 ( 
gress for an appropria ) pa ( 0 
the claimant would agre oa ha f ’ f 1 
ment of said i | re Mr. | verre ) { : 
December 28. 1922 is repea i 1 ( J 1O4 rT \ 





WILLIAM } DOI | M 

On December 17, 1940, the claimant’s auto ( is com] 
the vehicles preceding it came to a idd [ Fe I i r} 
Gia The driver of an Army\ trucl ha i \Ir D 
failed to bring the truck to a stop quickly ¢« h to pr nt it fre rashing into 
the rear of said civilian car and pushin it int ( ir ahead of As a result of 
such collision damage was caused to the trur radiator ill, radiator, and hood 
of Mr. Dollar’s car in the amount of $98.50 \ cla is filed bv Mr. Dollar wit! 
the military authorities at Camp Blandi: Fla., on or about February 15, 1941, 


for damages in the amount of $98.50. The « statute under wl he elaim 
could then be considered and settled was the A of December 28. 1922. supra 
The papers in this case were never trans! ted 1 War Depa ( I 
were not received by the Department of t \ n Wast ‘ { Febr 
19, 1951. As the claim of Mr. Dollar was n et ! prior to July 3, 194 
War Department and the Department of the Army have had vuthority 
settle this claim. 

Amount claimed, $98.50; amount reported, $98.50 

Total amount claimed, $398.50; total amount r ( 1, SL9OS8.50 
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